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DETAILED ACTION 

1 . The amendment filed 2/19/08 has been received and considered. Claims 1-33 
are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-33 are rejected under 35 U.S.C. 102(b) as being anticipated by Bigus 
et al., (Bigus hereinafter), AutoTune: A Generic Agent for Automated Performance 
Tuning. 

4. As to claim 1 , Bigus discloses a method of constructing a model representative of 
a resource for use in managing a service associated with the resource (see page 2, last 
paragraph, line 1 and page 3, 1 st paragraph, lines 3-4), comprising the steps of: 
associating a resource abstract model with the resource, wherein the resource abstract 
model is configured to automatically determine a set of resource metrics to be used to 
construct a model representative of the resource such that a reduced set of resource 
metrics is considered (see page 1 1 , lines 6-10), and constructing the model 
representative of the resource based on reduced the set of resource metrics obtained in 
accordance with the resource abstract model (see page 5, last paragraph and Fig. 3). 

5. As to claim 2, Bigus discloses a method wherein the constructed model 
comprises a quantitative model (see page 5, last paragraph and Fig. 3). 



Application/Control Number: 10/648,179 Page 3 

Art Unit: 2123 

6. As to claim 3, Bigus discloses a method wherein the resource abstract model is 
constructed by at least one individual with expertise associated with the resource (see 
"In the AutoTune application, administrators specify the policies used by the AutoTune 
agent" in page 3, last paragraph , line 1). 

7. As to claim 4, Bigus discloses a method further comprising the step of obtaining 
one or more service level metrics for use in constructing the model representative of the 
resource (see page 4, lines 7-8). 

8. As to claim 5, Bigus discloses a method wherein the one or more service level 
metrics are obtainable from one or more service level agreements . (See " Optimization 
and Regulator policies " in page 3, last paragraph). 

9. As to claim 6, Bigus discloses a method further comprising the step of obtaining 
a topology of one or more resources used to deliver one or more services associated 
with the one or more service level agreements, including the resource for which the 
model is being constructed, for use in constructing the model representative of the 
resource (see page 18, last paragraph). As per the topology definition in (application 
description page 7, 4th paragraph), Examiner interprets "scheduling different classes of 
customers on a set of distributed, heterogeneous servers to globally minimize a linear 
function of the per-class mean response times" as minimal set of resources that may be 
used in service delivery and the flows between them. 

1 0. As to claim 7, Bigus discloses a method wherein the resource is an element of an 
autonomic computing environment (see page 19, lines 3-8). As per the autonomic 
definition in (application description page 10, 1 st paragraph), Examiner interprets 
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"AutoTune, an agent-based approach to automated tuning ... An AutoTune enabled 
target system exposes metrics for workloads (e.g., RPC arrival rates), configuration 
(e.g., processor speeds), and service levels (e.g., response times) as well as a means 
to manipulate tuning controls (e.g., admission control parameters). Our approach is to 
construct a generic model of the target system (e.g., by training a neural network) and 
from this derive a controller" as one of the goals of autonomic computing is to automate 
some or all of the tasks an operator would typically carry out. 

11. As to claim 8, Bigus discloses a method wherein the constructed model is 
useable for (i) reporting one or more service level metrics (see page 1 , lines 5-7) and 
(ii) automating service level compliance (see page 13, line 11). 

12. As to claim 9, Bigus discloses a method further comprising the step of checking 
the accuracy of the constructed model (see page 6, next to last paragraph , last 3 lines). 

13. As to claim 10, Bigus discloses a method wherein the accuracy checking step 
comprises use of change point detection (see page 6, next to last paragraph , last 3 
lines). 

14. As to claim 1 1 , Bigus discloses an apparatus for constructing a model 
representative of a resource for use in managing a service associated with the 
resource, comprising: a memory; and at least one processor coupled to the memory 
and operative to (see page 14, line 12 and page 15, line 1): automatically determining, 
via a resource abstract model, a set of resource metrics to be used to construct a model 
representative of the resource such that a reduced set of resource metrics is considered 
(see page 1 1 , lines 6-10) and constructing the model representative of the resource 
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based on the reduced set of resource metrics obtained in accordance with the resource 
abstract model (see page 5, last paragraph and Fig. 3). 

15. As to claims 12-19, these claims recite an apparatus for performing the method 
of claims 2 and 4-10. Bigus discloses an apparatus (see page 14, line 12 and page 15, 
line 1) for performing a method that anticipates claims 2 and 4-10. Therefore, claims 
12-19 are rejected for the same reasons given above. 

16. As to claim 20, Bigus discloses an article of manufacture for constructing a model 
representative of a resource for use in managing a service associated with the 
resource, comprising a machine readable medium containing one or more programs 
which when executed implement (see page 14, line 12 and page 15, lines 1-2) the 
steps of: automatically determining, via a resource abstract model, a set of resource 
metrics to be used to construct a model representative of the resource such that a 
reduced set of resource metrics is considered (see page 1 1 , lines 6-10) and 
constructing the model representative of the resource based on the reduced set of 
resource metrics obtained in accordance with the resource abstract model (see page 5, 
last paragraph and Fig. 3). 

17. As to claims 21-26, these claims recite an apparatus for performing the method 
of claims 2, 4-6, 8, and 9. Bigus discloses a machine-readable medium (see page 14, 
line 12 and page 15, lines 1-2) for performing a method that anticipates claims 2, 4-6, 
8, and 9. Therefore, claims 21-26 are rejected for the same reasons given above. 

18. As to claim 27, Bigus discloses a method of providing resource management 
services (see page 2, last paragraph, line 1 and page 3, 1 st paragraph, lines 3-4), 
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comprising the steps of: deploying one or more resource abstract models in association 
with one or more resources, (see page 2, last 2 lines and page 7, next to last 
paragraph, lines 1-2), wherein each of the one or more resource abstract models is 
configured to automatically determine a set of resource metrics to be used to construct 
a model representative of the resource such that a reduced set of resource metrics is 
considered (see page 1 1 , lines 6-10); based on the one or more reduced sets of 
resource metrics obtained in accordance with the one or more resource abstract 
models, constructing one or more models representative of the one or more resources 
(see page 5, last paragraph and Fig. 3); and using the one or more constructed models 
to manage the one or more resources (see page 1, 3 rd paragraph , lines 1-3). 

1 9. As to claim 28, Bigus discloses a method further comprising the step of obtaining 
one or more service level metrics for use in constructing the one or more models 
representative of the one or more resources (see page 4, lines 7-8). 

20. As to claim 29, Bigus discloses a method wherein the one or more service level 
metrics are obtainable from one or more service level agreements . (See " Optimization 
and Regulator policies " in page 3, last paragraph). 

21 . As to claim 30, Bigus discloses a method further comprising the step of obtaining 
a topology of one or more resources used to deliver one or more services associated 
with the one or more service level agreements, including the resource for which the 
model is being constructed, for use in constructing the model representative of the 
resource (see page 18, last paragraph). As per the topology definition in (application 
description page 7, 4th paragraph), Examiner interprets "scheduling different classes of 
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customers on a set of distributed, heterogeneous servers to globally minimize a linear 
function of the per-class mean response times" as minimal set of resources that may be 
used in service delivery and the flows between them. 

22. As to claim 31 , Bigus discloses a method wherein the resource is an element of 
an autonomic computing environment (see page 19, lines 3-8). As per the autonomic 
definition in (application description page 10, 1 st paragraph), Examiner interprets 
"AutoTune, an agent-based approach to automated tuning ... An AutoTune enabled 
target system exposes metrics for workloads (e.g., RPC arrival rates), configuration 
(e.g., processor speeds), and service levels (e.g., response times) as well as a means 
to manipulate tuning controls (e.g., admission control parameters). Our approach is to 
construct a generic model of the target system (e.g., by training a neural network) and 
from this derive a controller" as one of the goals of autonomic computing is to automate 
some or all of the tasks an operator would typically carry out. 

23. As to claim 32, Bigus discloses a method wherein the constructed model is 
useable for (i) reporting one or more service level metrics (see page 1 , lines 5-7) and 
(ii) automating service level compliance (see page 13, line 11). 

24. As to claim 33, Bigus discloses a method further comprising the step of checking 
the accuracy of the one or more constructed models (see page 6, next to last 
paragraph, last 3 lines). 
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Response to Arguments 

25. Applicant's arguments filed 2/1 9/08 have been fully considered, but they are not 
persuasive. 

26. Regarding the rejection under 102. Applicant's arguments have been considered, 
but they are not persuasive. 

27. Applicant argues, (see page 2, last paragraph to page 4, 1 st paragraph), that "the 
present specification at page 9, lines 7-8, indicates that a resource abstract model 'may 
be considered a computer readable description of one or more metrics'" and that Bigus 
fails to teach the limitation recited in claim 1 "which may be considered a computer 
readable description of one or more metrics". 

28. Examiner notes that these features are expressed in the claims. Examiner is not 
allowed to bring limitations set forth in the description into the claims. Although a claim 
should be interpreted in light of the specification disclosure, it is generally considered 
improper to read limitations contained in the specification into the claims. See In re 
Prater, 415 F.2d 1393, 162 USPQ 541 (CCPA 1969) and In re Winkhaus, 527 F.2d 637, 
188 USPQ 129 (CCPA 1975), which discuss the premise that one cannot rely on the 
specification to impart limitations to the claim that are not recited in the claim. 

29. Applicant arguments are more specific than the claims language and are 
therefore not persuasive. Anyway, Bigus discloses Applicant argued limitation: "In the 
ABLE framework, an agent is an autonomous software component" (see page 9, 
section 3.2, line 1). 
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30. Therefore it is the Examiner's position that the cited references anticipate the 
independent claims and the rejections are maintained. 



Conclusion 

31 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

32. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

33. Examiner would like to point out that any reference to specific figures, columns 
and lines should not be considered limiting in any way, the entire reference is 
considered to provide disclosure relating to the claimed invention. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juan C. Ochoa whose telephone number is (571) 272- 
2625. The examiner can normally be reached on 7:30AM - 4:00 PM. 
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35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on (571) 272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JO 5/11/08 

/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 



